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Abstract: Our goal in this paper is to identify how recent escalations in immigration
enforcement and changes in migration practices affect the ability of the state to continue
to serve two of its key “productive” functions: protecting capital accumulation within
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Immigration Policy Enforcement: Producing
and Managing Illegality

For the undocumented, the displaced, and the stateless, for people of color with tenuous
legal status, the border is everywhere (Mountz 2004:342).

Unauthorized Migrants in the United States
Millions of international migrants live and work without legal status by overstaying
their legal visas or crossing borders without legal authorization. Like many
immigrants elsewhere around the world, the “illegal” migrants in our study do not
have legal authorization to live or to work in the United States. Fifty-nine percent of
the estimated 12 million unauthorized migrants living in the USA are from Mexico,
and citizens from other Latin American countries constitute another 22% (Passel
and Cohn 2009:i).

The strong presence of unauthorized migrants from Latin America in the USA
is a consequence of the fact that many factors compel migration between the
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they also have dramatically intensified their policing of suspected unauthorized
migrants at the edges and interiors of the nation-state (Andreas and Nadelmann
2006; Werbner 2002).

The USA has increasingly “militarized” the border it shares with Mexico in the
past 20 years, a responsibility that is now administered by the Department of
Homeland Security (DHS) and legitimized by the post-9/11 flurry of institution-
building conducted in the name of the “war on terror”. These changes include the
massive increases in Border Patrol personnel (from around 3000 agents in 1985
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face a greater risk of being “removed” from the USA and of being charged
with criminal rather than civil violations (Coleman 2007). Persons charged with
immigration violations face increasingly long waits to work through the immigration
judicial system, which is currently burdened by a tremendous backlog of cases and
a decreasing amount of time that judges can spend on each case (Heath 2009;
Lustig et al 2008). Immigration courts’ overwhelming workloads stem in part from
the fact that their resources have not kept pace with the resources being devoted to
immigration enforcement. For example, the ratio between Border Patrol agents and
immigration judges has more than doubled in the last decade, from 40:1 in 1999
to 81:1 in 2008 (TRAC 2009). Because of these changes, detention of unauthorized
immigrants is now at record levels; ICE boasts that it now “operates the largest
detention system in the country” (DHS 2009c:6).

Scholars of US–Mexico border policy have pointed to a number of factors that
have driven or at least legitimized these changes. For example, Joe Nevins attributes
increases in US–Mexico border enforcement to public anxieties that escalated in
the context of high-profile arrivals of refugees from Haiti and China, recurring
economic downturns in the USA, several violent events by suspected unauthorized
immigrants, and Bill Clinton’s anti-immigrant politicking as part of his efforts to
win California votes in his bid for the US presidency (Nevins 2002, 2005). Mat
Coleman (2009) emphasizes the role played by federal lawmakers, who, in the
wake of the 9/11 terrorist attacks, effectively increased anti-immigrant sentiment
and fear of “invasions” through “porous” borders by publicly “suturing immigration
enforcement to the war on terror” (907). Andreas and Nadelmann (2006) argue
the increases in border securitization in the USA and Europe in the wake of 9/11
and the subsequent bombings in Madrid and London—the “further collapsing
of distinctions between internal and external security”—are best understood as
a “rapid acceleration and deepening of preexisting trends” (189) rather than a
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Figure 1: Net federal immigration appropriations (using data from Shahani and Greene
2009:46). Note: Visa and citizenship services offered through the Citizenship and Immigration
Services have been primarily and increasingly funded by service fees paid by applicants,
which explains in part the relatively small and decreasing appropriations compared with
enforcement

about ICE’s detention centers and processing protocol, finding that suspected
immigration violators are often detained for extraordinarily long periods, denied
due process, imprisoned in inhumane conditions, and released arbitrarily (Clemente
2009; United Nations 2008). DHS’s own recent investigation admitted that ICE
detention facilities’ reliance on correctional incarceration standards imposes undue
restrictions on most of its detainees, who pose low risks (DHS 2009c).

Moreover, scholars have shown that the increasingly militarized border does
not actually achieve its purported objective of reducing migration into the USA.
Researchers have found that migrants’ attitudes about the relative costs and dangers
of migration have no statistically significant effect on their decisions about whether
or not to migrate (Cornelius and Lewis 2007). Increasing border enforcement
practices in recent years apparently have no effect on the ability of migrants to
successfully cross the border, with the percentage of migrants who successfully cross
the border hovering near 100% since the mid 1990s (Cornelius and Salehyan 2007).
As a result, migration across the US–Mexico border has shifted to less visible spaces
(notably, remote mountains and deserts), and migrants are increasingly dependent
on exploitative smugglers (Andreas 2001). Consequently, migration has become
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immigrants became more tenuous and dangerous. All the while, the factors that
drive migration have not declined.

Productive Functions of Immigration Enforcement
Critical geographers have played a crucial role in identifying how these increasingly
militarized and spatially expanded immigration policy enforcement practices are
not just oppressive but also tremendously “productive” in that they serve two key
functions of the state: ensuring capital accumulation in industry and maintaining
the political legitimacy of the state in the eyes of the public. Much of this research
has focused on the realm of agriculture, where scholars have shown how US
immigration and labor policies have protected and expanded “capital’s capacity
to organize labor as it sees fit” (Mann 2001:70) by generating an oversupply of
workers, limiting those workers’ rights and mobility, suppressing union organizing,
pushing down agricultural wages, creating lasting migration networks, enabling
growers to industrialize their farms into production systems that required large
numbers of workers for short periods of time, and deepening workers’ vulnerability
and thus exploitability (Andreas 2000; De Genova 2005; Mann 2001; McWilliams
[1939] 1999; Mitchell 1996, 2001, 2007; Nevins 2002; Purcell and Nevins 2005).
The US immigration enforcement state has more recently created a new sector
of capital accumulation through justifying and funding the “migrant detention
industrial complex”, where municipal jails, state prisons, and private prison firms
profit from carrying out the overwhelming majority of immigrant detention (Kerwin
and Lin 2009; Welsh 2002). Immigration and labor policies that enable and
compel foreign workers to return to their home countries seasonally further protect
capital accumulation by displacing the costs of reproducing labor to other places
geographically removed from the territory of the nation, thereby absolving both
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Two recent changes seem to challenge immigration enforcement’s productive
contributions to capital accumulation and political legitimacy. First, workplace raids
and criminal prosecutions of employers have increased in the past few years,
a dramatic break from previous enforcement that was targeted primarily in the
geographic border areas and focused exclusively on unauthorized migrants rather
than their employers (Calavita 1989; Coleman 2007). Second, many migrants
deviate from the seasonal return migration pattern that has historically characterized
work in industries heavily reliant on migrant labor, such as agriculture and forestry.
Specifically, the militarization at the border increasingly compels migrant workers
to remain in the USA year-round and to bring their families to the USA rather
than returning home seasonally to visit them (Angelucci 2005; Massey, Durand
and Malone 2003; Reyes 2004). Additionally, some labor markets that have
become served by unauthorized immigrant workers in recent years are year-
round, in contrast to the seasonal labor markets typically analyzed by critical
geographers. To what extent do these new trends—increasing policing of the
workplace and the growing year-round presence of unauthorized migrant workers
and their families—affect the state’s objectives of capital accumulation and political
legitimization?

To answer this question, we draw on a recent body of scholarship that argues
that, to understand the impacts of immigration enforcement, we must examine the
processes through which “illegality” is produced and how migrants themselves
actually experience “illegality” (Coutin 2000; De Genova 2005). Scholars of
“illegality” view the lack of legal status as having consequences that are neither
static nor given, identify the ways that unauthorized migrants experience the ever-
shifting and variable practices by state institutions, and emphasize the need to
study rather than assume its “nature, origins, processes, perceptions, experiences
and impacts” (Ruhs and Anderson 2007:1). Drawing implicitly and explicitly on a
Foucauldian notion of power, these scholars direct our attention to the diffuse, often
oppressive, and embodied work of state power in everyday life.

Accordingly, in this paper, we examine how recent escalations in immigration
enforcement shape migrants’ experience of “illegality”, and we reflect upon that
analysis to discuss the degree to which immigration policies and their associated
enforcement practices serve not only oppressive outcomes but also the productive
ends described above. We follow Mountz (2004) and Coutin (2000) in their
attention to the daily, lived experience of immigration policing. This attention
to the embodiment of immigration policing “reveals processes, relationships, and
experiences otherwise obscured” by national and global scale analysis (Mountz
2004:325). We examine a group of migrant workers’ embodied experiences of
being enforced as “illegal” bodies. This perspective of migrants’ experiences of
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authorization, and returning to their home countries very rarely, they constitute
an excellent case for examining “illegality” at work and the impacts of a new era of
immigration enforcement.

Research Methods
In early 2008, we conducted a survey of dairy farmers (n = 83) throughout Wisconsin
and many of their non-family employees (103 US-born workers and 270 immigrant
workers). The surveys were designed to gather basic data about dairy labor force
demographics, wages and other benefits, the organization of work on dairy farms,
worker aspirations, and for immigrant workers, their basic migration histories. To
recruit the participants, we constructed a list of all dairy farms with at least 250
cows in Wisconsin’s four major dairy regions. (Knowing that large farms have larger
numbers of hired workers, we deliberately oversampled large farms in order to survey
as many immigrant workers as possible. Later, we weighted our findings by farm size
in order to represent the entire dairy farm sector.) For each region, we contacted a
random sample of farmers by telephone to request participation in our brief on-farm
survey about hired labor issues. The on-farm visits were conducted by a bilingual,
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and because we detected high levels of anxiety about immigration policing in the
local areas. That said, eight of the 12 interview participants divulged their lack of
legal status to us on their own volition (seven told us that they are unauthorized,
and one entered the USA 25 years ago without authorization but did not clarify to
us whether they gained legal status since then). Of the other four participants, two
are here on “student” “J-1” visas, one has permanent resident status, and the other
did not identify his legal status.

In this paper, we use the term “unauthorized” rather than “undocumented”
to describe migrants without legal status, since they commonly work and live
with forged identification documents in order to appear “legal” and thus conduct
basic activities such as acquiring a job, paying taxes, opening a bank account, and
renting housing. Many migrant workers believe that the paper trail of pay stubs and
tax contributions may some day facilitate their bid for legal status. Also, generally
we avoid the common term “illegal”, as that term does not point to the specific
legal infraction committed but instead portrays the migrant as generally criminal in
nature. All uncited quotations come from our surveys and interviews.

Hired Labor on Wisconsin Dairy Farms
Although milk production in Wisconsin (“America’s Dairyland”) has historically been
predominated by tens of thousands of small-scale farms, the state’s dairy farms are
declining in number and increasing in size. Over the past several decades, real milk
prices have declined at the same time that real input costs have increased—creating a
“cost-price squeeze” that compresses dairy farmer profit margins (Jackson-Smith and
Barham 2000). Some dairy farmers react to these pressures by exiting the industry,
shifting to lower cost production methods (eg grass-based dairying), or shifting
to value-added production and marketing systems (eg certified organic). However,
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in 2000. This stands in contrast to vegetable farms in the Upper Midwest and
California (where Latino migrants have worked seasonally since at least the 1930s)
and the Midwest’s meatpacking and food processing industries (which have relied
on migrant workers throughout the twentieth century). This shift to Latino migrant
workers on Wisconsin dairy farms has come at the same time that farm family sizes
are decreasing, farm members increasingly seek off-farm work (especially to secure
health insurance; Vogt et al 2001), and dairy farmers report difficulty finding US-born
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migrants elsewhere experience “illegality” and “deportability” in more severe and
presumably oppressive ways.

“Illegality” at Work, on the Farm and Beyond
Worker: Nine years. Same job. Same pay.
Interviewer: Is there any opportunity to get a different job there?
Worker: No. Those jobs are not for immigrants.

Although we did not ask our informants about their legal status, nearly all of our
interview participants made clear that a pervasive sense of surveillance and fear of
apprehension permeate the lives of unauthorized Latino migrants and their families
and that this fear of immigration enforcement has escalated in recent years. One
worker who has lived in the USA for 10 years elaborated about how Latinos in his
area live in considerable fear of apprehension and deportation. Living in Minnesota
but working across the state line in Wisconsin, this worker described several families
he knows personally who have been arrested and await deportation proceedings,
and he listed numerous workplace raids and other ICE activity he has heard about
in his region:

Everything has gone well. Everything has been easy. Until now . . . Things are getting very
difficult. The police that stop you ask for your Social Security number . . . Now the police
are asking for papers before this becomes law. [The governor] wants to clean Minnesota
of all Hispanics . . . We know we could lose everything, just like that.

Another worker similarly detailed the numerous raids he has heard about, the reports
of racial profiling by local law enforcement who comply with federal immigration
enforcement authorities, and the anxiety such stories generate within the Latino
community:

Right now it is very difficult. On Monday or Tuesday, Immigration was around here in [a
nearby city]. They went to a meatpacking plant, 40 miles or something away from here,
but we know about it. [People we know] tell us, hey, Immigration is here. Do not go to
Wal-Mart, do not go here. [Immigration] went to [a large meatpacking plant nearby].
They took away a lot of people. And they also took people who are in jail . . . And in [that
city], [Immigration] wanted to use the police. So if they see me walking down the street,
they can stop me. The police here are, yes, they are racist. Here they see a Latino and
they come get you. Because Mexican equals no license . . . It is the same thing.

Migrants’ concerns about enforcement in the interior are tied intimately to their
own experiences at the border. The immigrant dairy workers we interviewed, like
many other unauthorized immigrants throughout the USA, describe the sacrifices
and harrowing journeys that they made to cross the border without documentation.
Along with the physical and emotional trauma of the migration, people arrive with
immediate debts to the “coyotes” who smuggled them across the border (whose
fees now cost $3000–$10,000 per person, depending on the distance traveled).
Migrants’ stories of costly and terrifying border crossings underscore the financial
and physical consequences of apprehension by law enforcement. This is illustrated in
the following statement from an interview with two siblings who send their savings
home to support their ailing mother’s medical bills:

C© 2011 The Authors Antipode C© 2011 Editorial Board of Antipode.
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Here is very monotonous. It is always the same, the same, the same, the same, the same.
It is not very heavy but it is continuous. Eight hours of milking and at high speed. They
milk 140–160 cows in an hour. This is fast. They only take four seconds to prepare the
cow, and I think they spend four to five minutes per cow.

The work of a milker or is to milk all day, for 12 hours . . . It is the same animals every
day. It’s the same work every day. It’s the same routine every day.

What makes these statements revealing is that these same individuals also described
their (frustrated) efforts to learn new skills and take on additional responsibilities.
In fact, 91% of the workers we surveyed said they want to advance and learn new
skills like animal health care or machinery operation.

Immigrant workers also do the overwhelming majority of the work in the evening,
overnight, and split shifts, when work is exclusively focused on the routine tasks
associated with milking (see Harrison, Lloyd and O’Kane 2009). The split shifts can
be particularly burdensome. One worker we interviewed puts in 70 hours per week
and has only taken 3 days off in the past year; moreover, this worker’s shifts are
daily from 4:00 to 9:00 am and 4:00 to 9:00 pm (a milking schedule that maximizes
the productivity per cow for this farm that milks its cows twice per day). With this
schedule, given the time needed to bathe and eat, this worker can never get more
than 5 h of sleep at a time.

The organization of work on dairy farms—notably, the combination of late shifts



Illegality at Work 379

bad . . . I can’t go out here. I can’t walk around in peace.” The inability to attend
English language classes ultimately constrains immigrants’ abilities to communicate
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navigate border crossings. Some of these unauthorized individuals’ practices are
striking: one volunteers as an interpreter for the local police department, another
hires a tutor to learn English in his evenings after working 12 h shifts, and another
purchased a home.

Our study of migrant dairy workers illustrates many of the ways in
which “illegality” works and thus provides a timely opportunity to examine
whether and how immigration enforcement continues to serve the productive
functions it has in the past. The pervasive “gaze of surveillance” heightens
migrants’ “illegality” and thus their own sense of “deportability”. Although a
fundamentally oppressive force in migrants’ lives, it is through constructing
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funding associated educational and assistance programs. Although government
discourse about expectations of assimilation stands in sharp contrast to migrants’
experiences of living “underground” (as Werbner (2002) and Mountz (2004)
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skills, take on desired responsibilities, and trade shifts with coworkers to cover illness
or family obligations. These findings suggest the need for research that directly
studies worker experiences and preferences (rather than assuming that farm scale is
a good proxy for social justice).

Second, it must be noted that increasingly pervasive immigration enforcement
practices include the rise of private, non-state activities. In many ways, everyday
citizens, nativist bureaucrats, and overzealous law enforcers take immigration law
enforcement into their own hands (Romero 2006). A recent and shocking example
is the website BlueServo.net that enables and encourages viewers anywhere to
watch certain border locations and report suspicious activity (BlueServo 2009). In
a recent CNN story about the website, one viewer noted, “It’s no different than
watching ‘Everybody Loves Raymond’ reruns” (Sutter 2009). Further research is
needed to identify the “structural violence” of increasingly normalized private sector
immigration policing, as well as the “symbolic violence” of common narratives that
naturalize and legitimize that oppression (Nevins 2005).
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